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Neo4j
Background

• Neo4j, Inc.에서 개발한 그래프 데이터베이스 관리 시스템
• Open Source Edition (AGPL-3.0)과

Enterprise Edition(AGPL-3.0 w/Commons Clause)으로 나뉘어짐

• 샌프란시스코에 본사, 스웨덴 말뫼에 유럽 지사가 있음

https://mons1220.tistory.com/249
https://ko.wikipedia.org/wiki/Neo4j

Neo4j Sweden Software License

https://mons1220.tistory.com/249
https://ko.wikipedia.org/wiki/Neo4j
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• 버지니아에 위치한 Proprietary Relicensing 기업 (대리점?)

• John Mark Suhy가 설립

• Neo4j와 계약에 따른 파트너쉽을 갖고, Neo4j EE에 대한 Relicensing 사업을 하였음

• Neo4j와 계약 종료 후 Neo4j EE를 ONgDB로 배포(AGPL-3.0)

https://purethink.com/
https://law.justia.com/cases/federal/appellate-courts/ca9/21-16029/21-16029-2022-03-14.html

Background

Purethink

https://purethink.com/
https://law.justia.com/cases/federal/appellate-courts/ca9/21-16029/21-16029-2022-03-14.html
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• 2018년 11월 28일, 캘리포니아 지방법원에서

Neo4j가 Purethink, John Mark Suhy 등을 고소

1. Trademark Infringement

2. False Designation of Origin

3. False Advertising

4. Federal and State Unfair Competition

5. Breach of Contract

6. Invasion of Privacy

https://law.justia.com/cases/federal/district-courts/california/candce/5:2018cv07182/335295/70/

• 2019년 1월 9일 피고가 맞고소

1. Interference With Prospective Economic Advantage

2. Interference with Contract

3. Breach of Contract

4. Declaratory Relief(Void Restrictions)

5. Declaratory Relief(Restrictions Violate AGPL License)

6. Declaratory Relief (Abandonment of Trademark)

Progress of the Case

소송의 시작

https://law.justia.com/cases/federal/district-courts/california/candce/5:2018cv07182/335295/70/
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• 2020년 5월 21일, 캘리포니아 지방법원의 Order for Motion

• Neo4j 측의 요청만이 받아들여져 

Purethink 측의 상표 침해와 고객에 대한 Misrepresentation을 중단하도록 명령됨

• 2022년 3월 14일, 제9 순회 법원에서는 지방법원의 Order를 확정함

1. Neo4j USA는 NEO4J를 상표로 등록하여 고소를 진행할 근거가 마련됨

2. Purethink는 NEO4J의 상표를 경쟁제품(ONgDB) 홍보에 사용하여 공정이용에 해당되지 않음

• Neo4j Enterprise / Government Package for Neo4j 등과 같은 표현

3. ONgDB가 Neo4J EE의 Open Source 버전이라 홍보하는 것은 거짓임

• Sweden Software License 제 7조에서 제거를 허여하는 “further restriction”은 upstream licensee가 추가한 것에만 해당

• “drop in replacement” for Neo4j EE 라는 표현 역시 거짓

4. 상표권 침해 관련 선례에서 사용된 8개 요소 중 2개 요소는 이번 사건에 해당되지 않지만,

모든 요소가 해당되어야만 상표권 침해에 해당되는 것은 아님

https://law.justia.com/cases/federal/district-courts/california/candce/5:2018cv07182/335295/70/
https://law.justia.com/cases/federal/appellate-courts/ca9/21-16029/21-16029-2022-03-14.html

Progress of the Case

법원 판결

https://law.justia.com/cases/federal/district-courts/california/candce/5:2018cv07182/335295/70/
https://law.justia.com/cases/federal/appellate-courts/ca9/21-16029/21-16029-2022-03-14.html
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• Naked Licensing?

• 상표에 대한 적절한 Quality Control 없이 Licensing 하는 것

• Open Source로 License함에 따라 상표에 대한 권리가 상실되었다는 피고측 주장에 활용되었으나, 기각됨

https://heathermeeker.com/2020/05/25/neo4j-wins-a-victory-for-trademark-rights-in-open-source-products/

Issue of the Case

Naked Licensing

Neo4J offers both a community edition under GPL/AGPL, as well as a commercial
edition, which had additional features only provided under commercial terms. The
defendant argued that Neo4J’s trademark was unenforceable because Neo4J used
the mark on its open source software as well as its enterprise product. The
defendant characterized licensing under GPL and AGPL as “naked licensing” (i.e.
licensing of a trademark without exercise of sufficient quality control), which can lead
to a loss of rights in the trademark.
The court rejected the argument, saying,”Defendants do not raise any allegations
indicating the Plaintiff has failed to exercise actual control over licensees’ use of the
trademark….[T]he fact the Plaintiff distributed Neo4J software on an open source
basis pursuant to the GPL and AGPL is not, without more, sufficient to establish a
naked license or demonstrate abandonment.”– H. Meeker

https://heathermeeker.com/2020/05/25/neo4j-wins-a-victory-for-trademark-rights-in-open-source-products/
https://neo4j.com/licensing/
https://neo4j.com/licensing/
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• Sweden Software License = AGPL-3.0 + Common Clause License

• 즉, AGPL-3.0 제 7조를 의미

• AGPL(GPL)-3.0의 제 7조에 따라 추가 조항이 포함될 수 있으나, 이는 “Additional Permission”에만 해당됨

http://collab.lge.com/main/display/FOSS/Commons+Clause+License

Issue of the Case

Sweden Software License 제 7조

AGPL-3.0
7. Additional Terms.
"Additional permissions" are terms that supplement the terms of this License
by making exceptions from one or more of its conditions. Additional
permissions that are applicable to the entire Program shall be treated as
though they were included in this License, to the extent that they are valid
under applicable law. If additional permissions apply only to part of the
Program, that part may be used separately under those permissions, but the
entire Program remains governed by this License without regard to the
additional permissions.
…

http://collab.lge.com/main/display/FOSS/Commons+Clause+License
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• Non-permissive 추가 

조항은 “further 

restriction”에 해당됨

• “You”(Licensee)는 

“further restriction”을 

제거할 권리가 있음

• 이 조항에 따라 “You”가

term을 추가할 경우 적

절한 표기를 해야함

http://collab.lge.com/main/display/FOSS/AGPL-3.0

Issue of the Case

Sweden Software License 제 7조

AGPL-3.0
7. Additional Terms.
…
All other non-permissive additional terms are considered "further restrictions"
within the meaning of section 10. If the Program as you received it, or any
part of it, contains a notice stating that it is governed by this License along
with a term that is a further restriction, you may remove that term. If a license
document contains a further restriction but permits relicensing or conveying
under this License, you may add to a covered work material governed by the
terms of that license document, provided that the further restriction does not
survive such relicensing or conveying.

If you add terms to a covered work in accord with this section, you must place,
in the relevant source files, a statement of the additional terms that apply to
those files, or a notice indicating where to find the applicable terms.

http://collab.lge.com/main/display/FOSS/AGPL-3.0
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• 우리 법원 짜란다짜란다짜란다~

https://heathermeeker.com/2020/05/25/neo4j-wins-a-victory-for-trademark-rights-in-open-source-products/

Reaction of the Community

Heather Meeker

https://heathermeeker.com/2020/05/25/neo4j-wins-a-victory-for-trademark-rights-in-open-source-products/
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• 급발진

https://sfconservancy.org/blog/2022/mar/30/neo4j-v-purethink-open-source-affero-gpl/

Reaction of the Community

Software Freedom Conservancy

https://sfconservancy.org/blog/2022/mar/30/neo4j-v-purethink-open-source-affero-gpl/
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• 중립기어

• OSI가 짱이다

https://opensource.org/blog/court-affirms-its-false-advertising-to-claim-software-is-open-source-when-its-not
https://opensource.org/blog/modified-agplv3-removes-freedoms-adds-legal-headaches

Reaction of the Community

Open Source Initiative

https://opensource.org/blog/court-affirms-its-false-advertising-to-claim-software-is-open-source-when-its-not
https://opensource.org/blog/modified-agplv3-removes-freedoms-adds-legal-headaches
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• 궁시렁궁시렁…

Reaction of the Community

Mailing List

https://news.ycombinator.com/item?id=34763955
https://writing.kemitchell.com/2022/03/17/OSI-Neo4j-PureThink

https://news.ycombinator.com/item?id=34763955
https://writing.kemitchell.com/2022/03/17/OSI-Neo4j-PureThink
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