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2. BAL
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» HEE CAIZ MHOZ Z9|56HX| 842 0|4, GNU Public License, the Free Software Foundation,
"copy-lefted”, E= open source= EofEJII os0}of gt
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= EALS A MEH 59| 10| MEL{AH= FOSS componentE AT EQ0{0f] ZEEA|Z 4= SICt EALS] S2o|et
22HSI0], 22| FOSSet A E Helet o= B E 6a(FOSS Terms and Conditions) 2t £ &
6¢c(FOSS disclosure document)?| &4 ML EICt,

FOSS disclosure document

ol ==+
- FOSS-License / version
- FOSS-Component / Copyright / Copyright Holder

- FOSS-Component/ version / FOSS-License / version / Date and Origin of FOSS-Component and FOSS-
License
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A. Google LLC v. Oracle Americq, Inc.
B. DOE 1 v. GitHub, Inc. (a.k.a. Github Copilot)
C. Getty Images (US), Inc. v. Stability Al, Inc.
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A. Google LLC v. Oracle Americaq, Inc.

1. HHE
= 2010 OracleO| Googles HUZ HMZ7|3t AL0Z, 10H 0|4 X|AE|0] O0|F CHHRANX| ZEZSH AHA
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= Google0| Android0f| Java APIE A2t Z10| HZEHEH A Z-oE A2 (fair use)? 2IX| 0 &L,

217 United States Code §107. Limitations on exclusive rights: Fair use

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work, including such use by
reproduction in copies or phonorecords or by any other means specified by that section, for purposes such as
criticism, comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or research,
is not an infringement of copyright. In determining whether the use made of a work in any particular case is a fair

use the factors to be considered shall include—

(» the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit
educational purposes;

(2 the nature of the copyrighted work;
(3 the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and
(@ the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon
consideration of all the above factors.




A. Google LLC v. Oracle America Inc.
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A. Google LLC v. Oracle America Inc.

= HE2 Java APIPF MEE HS HIEYS 7P, Googled] AHE0| S8t AHE X0 2HE .

= MEREY S AL e Ul TiK| 245 HE.
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@ XNZHE9| MA(The Nature of the Copyrighted Work):
method call = declaring code - implementing code

(i) #xi EX=l= 22 declaring code?lH|, declaring codes 2EMO 2 HXE HS
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A. Google LLC v. Oracle America Inc.

MU[H

82 HEHO|T HAKQI ZHE

@ A2 Z5H 3! dA(The Purpose and Character of the Use): Google2] A2

(Android)E H|2.

In the context of fair use, we have considered whether the copier’s use “adds something new, with a further purpose or different character,
altering” the copyrighted work “with new expression, meaning or message.”

(5=

Here Google’s use of the Sun Java API seeks to create new products. It seeks to expand the use and usefulness of Android-based smartphones.
Its new product offers programmers a highly creative and innovative tool for a smartphone environment. To the extent that Google used parts of
the Sun Java API to create a new platform that could be readily used by programmers, its use was consistent with that creative “progress” that is

the basic constitutional objective of copyright itself.

3 Argct ¢ Z0-d(The Amount and Substantiality of the Portion Used): & 2.86 million lines & 11,500

lines(0.4%)& 2 Al

@ A& 2 (Market Effect): Android= Oracle?] A ISHE FX| LU0 Java MEHAHE 2Eet,
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B. DOE 1 v. GitHub, Inc. (a.k.a. Github Copilot)

1. At HHE

= GitHub= 71 BIO| AFRE|lE AZEQ AATEE U2 E St LEAA HE EX| A[ARICZ, 2018 Microsoft

ofl 2145
. AIRXIS YEE3 FHIxo| A4S SX[SHK|DE, GitHube] MH|A k0| mhat GitHubo| SiE FEE L, EA
SA3 22| 8 B

= 20213 68, GitHub2} OpenAls 2AZEQ|N IHLXIE 5= Al EQI CopilotE EA|.
= 20213 8%, Open Al XA E ZTEZ HEs= Al T2 1Ol CodexE £A|, Codex= Copilotd| EgHE

= FAIE 25 GitHub M40 SHE +=MH 22 IEE S A2 2 AFESIRIS.



B. DOE 1 v. GitHub, Inc. (a.k.a. Github Copilot)

2. 1o HRHX|UHTUAAHT NN

= Doeb5E RIZE FI}
= M #1: DMCA(Digital Millennium Copyright Act) M[1202% (b)(1)& 2! (b)(3)3e Jet, o|= #HH™ M|17M §§ 1201-05

M #2:
HA #3
HME #4:
B #5:
T #o:
B #7:
T #8:

(violation of Sections 1202(b)(1) and 1202(b)(3) of the DMCA, 17 U.S.C.§§ 1201-05)

QEAA BHO|MA 2{Htof| CHSE BIEH AP AH|2F 2|8 (common law breach of contract for open-source license violations)

20| MA Q= K= oo chgt TIEH A AH|2F 2{HEcommon law breach of contract for selling licensed materials)

DI AN 2 A AR 2HA|of| ChHot 1o ™ BlSH(common law intentional interference with prospective economic relations)
QI 2RHA Z| Ao cHet 2t off 2l gt 'Sl (common law negligent interference with prospective economic relations)
QI 4 B Z0] = (common law unjust enrichment)

DY 238 B (common law unfair competition in violation of Cal. Bus. & Prof. Code §§ 17200, et seq)

Q1A TH (common law negligence)

317 U.S. Code § 1202 - Integrity of copyright management information

(b)Removal or Alteration of Copyright Management Information.—No person shall, without the authority of the copyright owner or the law—
(1)intentionally remove or alter any copyright management information,
(
i

3)distribute,

import for distribution, or publicly perform works, copies of works, or phonorecords, knowing that copyright management

information has been removed or altered without authority of the copyright owner or the law,
knowing, or, with respect to civil remedies under section 1203, having reasonable grounds to know, that it will induce, enable, facilitate,
or conceal an infringement of any right under this title.




B. DOE 1 v. GitHub, Inc. (a.k.a. Github Copilot)

3. "ol MH 27 (Article lll Standing):

= HeI22023.5. 11X BHOM RS2 FE0| 2X|FH(injunctive rellef) Mo Cist M A2 ZFoL (I J{ T2 0| ¢
DEo 2o[MA T EE R o] U= 0| +EE/U7| ME), I S0| #M[E Q) I At E MAISHK| 23l F A &6l
(monetary relief) Mo MY 22 ZFX| 2ot HH.

= YEHAFX|SHARUJAHAFZMEM M R D E2 Doe 1, 2, 59 ZET} Copilotd]] 2fsH HAYAHE H|H Q1 At E HMAIZH LD, O] HH
= 2024.1. 22X} BHO|A Doe 1, 2, 52 2N £sijufet B QS SFAIZCHD THHSI[S(BH, Doe 3, 4= AL AL E HM|AISt
X| 28l 252 XN &6fulfd = 7|2HE).

Beginning with Doe 1. ‘|
I s b cct to the MIT License.” Id. 9 106. This code |
I - According to the FAC,
“[w]hen Copilot 1s prompted with |
I, /< T 107
Further, the FAC alleges that | I
I o not appear in any other source file on GitHubl[.]” and thus. “[t]he

only way Copilot knows how to make this suggestion 1s because 1t ingested Doe 1’s source file as
training data.” Id. 9 108. In light of this, the FAC avers that “the Copilot suggestion needs to

follow the requirements of Doe 1°s license for that code, including providing attribution[,]|” and it

currently does not. Id. ¥ 112.




B. DOE 1 v. GitHub, Inc. (a.k.a. Github Copilot)

4. Copyright Preemption
= O|= MZE2EE M301x= AY MEAEL| HHo| £5h= MEF0l et 22l 2 ol o2t Tt F-E =0, o™ (M)
F o *

Cst
of HEL D3st YalLt S50 WS FHY 4 QICkD 7. 0[of, W= Ymo| HAvHKMERY 301X 0] w2t |
2¢E|0fof SChm AL,

17 U.S. Code § 301 - Preemption with respect to other laws

(a)On and after January 1, 1978, all legal or equitable rights that are equivalent to any of the exclusive rights within
the general scope of copyright as specified by section 106 in works of authorship that are fixed in a tangible
medium of expression and come within the subject matter of copyright as specified by sections 102 and 103,
whether created before or after that date and whether published or unpublished, are governed exclusively by this
title. Thereafter, no person is entitled to any such right or equivalent right in any such work under the common law

or statutes of any State. (0|5} A1)

e HH
= 9|H Sl MM Z OISH AXM|E =tA|of T3t ¥l (Intentional and Negligent Interference with Prospective
Economic Relations): MEZHO| ES st RHAAN S Ui 2lE|et S S EICt T T
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X

H(Negligence): & &H O 2 XZH3 Tl HAE xli71/det Aoff St
» =38 dH(Unfair Competition): 0| 4= ChE MEE Mo} #HO| B2 7|2,
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B. DOE 1 v. GitHub, Inc. (a.k.a. Github Copilot)
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C. Getty Images (US), Inc. v. Stability Al, Inc.

|

HH¥ = Legal Issues of Al Technologies, OpenChain-KWG, 2023. 3. 28. & 23|

ETRI Open Source Center

Claim Review — Case 1:23—-cv-00135-UNA [2]
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Z 42 59 0] 0|24 St GlO|EIZ SH50| 01ZIXID, siE i GIOIE | ZE Getty Images2l XAEE HOE 1,200
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C. Getty Images (US), Inc. v. Stability Al, Inc.

el
AAI
2257

= 2023.5.2. 0119 25t L= 0|4 AMH(Stability Al filed motion to dismiss or transfer.)

= 2024.1.26.: 01 A 7|ZH(Defendant’s motion to dismiss or transfer is dismissed without prejudice.)

= 2024.7.8.: @10 YRHXNEAHAHAIZLIEM Mz

Stability Al US Services Corporation2 I|112 F7}

At #1: A HE Fell (AIE] o|o]|X[e] MEHES £H =X & IVE=E M%)

M #2: DMCA § 1202(a) HHHStable Diffusiont Dream StudioOf|A] A&l AAHEO| Getty Images
HEOI2L =FE2S HEYUCEN EZH CMIE HS)

M #3~7:6{7t 10| Stable Diffusionzt Dream Studiot|A A3t 0|O|X|0f| Getty Images A EE

AFSEORM HE Moll, B3N 2N, 4E 314 S 0|y U Walsllof F U S 9Yut



C. Getty Images (US), Inc. v. Stability Al, Inc.

= 2024.7.29.0{1129 oIH ety 2{HtS O|R = ¢t 25 = Of
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o« 2t MHE: 2 A 50fo Ha™ AKX Stability UKE Delaware HE2| Mg Cido| ofztn =3
- Stable Diffusion Z2& Delaware0fA 23A|Z] Zi0]| ot D], & &F L= MH|AF Delawaredl|X 23t
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UTIAUS YR BROLD YT AR, THAIZMOIIA SIS SIARKZ EHBICHE AtMS BESICIT FF)

- 0|4 AH: 28 U.S.C. § 1404(a)0o]l 2t Northern District of CaliforniaZ 0|4 A1

- Getty Images= A|OfE0| EAIE & 72 F HQO0|E 2 Deloware2t AZAHO0| O|O|gt

- California Woll= 012 20| 2, CaliforniadlM= X A& (Andersen v. Stability Al)O| 0|20 X[ QU
o ZBAXE2} SUSHAH 25 HE]
- Stability Al 0]= QI219] 1/30] Californiadf] AFst1 US.
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1. 18-956 Google LLC v. Oracle America, Inc. (04/05/2021)
https://www.supremecourt.gov/opinions/20pdf/18-956_d18f.pdf

2. ORDER GRANTING IN PART AND DENYING IN PART MOTIONS TO DISMISS by Judge Jon S.
https.//storage.courtlistener.com/recap/gov.uscourts.cand.403220/gov.uscourts.cand.403220.95.0.pdf
3. ORDER GRANTING IN PART DENYING IN PART MOTION TO DISMISS
https.//storage.courtlistener.com/recap/gov.uscourts.cand.403220/gov.uscourts.cand.403220.195.0_3.p
df

4. 98 =, Legal Issues of Al Technologies, OpenChain-KWG, 2023. 3. 28.

5. https://www.bakerlaw.com/getty-images-v-stability-ai/



https://www.supremecourt.gov/opinions/20pdf/18-956_d18f.pdf
https://storage.courtlistener.com/recap/gov.uscourts.cand.403220/gov.uscourts.cand.403220.95.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.cand.403220/gov.uscourts.cand.403220.195.0_3.pdf
https://storage.courtlistener.com/recap/gov.uscourts.cand.403220/gov.uscourts.cand.403220.195.0_3.pdf
https://www.bakerlaw.com/getty-images-v-stability-ai/
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